Parental Consent to Special Education (E|/CPSE/CSE) Evaluations and

birth / adoptive parents’
identities unknown

NO

v

birth / adoptive parents
deceased

NO

v

birth / adoptive parents’ right
legally terminated or
surrendered

[DSS guardianship]

NO

v

birth / adoptive parents’
whereabouts unknown after a
reasonable search

NO

v

birth / adoptive parents’
rights judicially
subrogated/limited
[sometimes, DSS “care and
custody”; 1017s]

NO

v

birth / adoptive parents
assigned education decision-
making authority to
“designee” under Title 15-A
of the General Obligations
Law

NO
v

birth / adoptive parent
consents

[sometimes, DSS “care and
custody”]

YES \

YES —*

YES

YES —>

YES —»

Services

another person meets broad

definition of “parent” under NYS law

- step-father/mother;

- legally-appointed guardian;

- custodian (assumed charge and care
b/c parents / guardian: died,
imprisoned, mentally ill,

institutionalized; or abandoned child,

living outside the state, whereabouts
unknown)

= C(P)SE: may be foster parent
[10 NYCRR § 69-4.1(ai); 8 NYCRR § 200.1(ii

any “parent”

YES —»

may consent

)1

NO

'

Surrogate Parent appointed by
DSS (El) or school district
(CPSE/CSE) consents*

= C(P)SE: may be foster parent

judge appointed surrogate

person designated
M0emd b judge consents

*consent not required for initial

C(P)SE evaluation [8 NYCRR § 200.5(b)(6)]
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